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Decision-Making Capacity and Unusual Beliefs: Two Contentious Cases
RN EAFERES: IMEFURRG)
Abstract

Decision-making capacity is a vital concept in law, ethics, and clinical
practice. Two legal cases where capacity literally had life and death significance
are NHS Trust v Ms T [2004] and Kings College Hospital v C [2015]. These cases
share another feature: unusual beliefs. This essay will critically assess the
concept of capacity, particularly in relation to the unusual beliefs in these cases.

Firstly, the interface between capacity and unusual beliefs will be examined.
This will show that the “using and weighing of information” is the pivotal
element in assessment. Next, this essay will explore the relationship between
capacity assessment and a decision” s “rationality.” Then, in light of these
findings, the essay will appraise the judgments in NHS v T and Kings v C, and
consider these judgments’ implications. More broadly, this essay asks: Does
capacity assessment examine only the decision-making process (as the law

states), or is it also influenced by a decision’ s rationality? If influenced by

rationality, capacity assessment has the potential to become “a search and
disable policy aimed at those who are differently orientated in the human
life-world”  (Gillett 2012, 233). In contentious cases like these, this potential

deserves attention.
Keywords
Decision-making  capacity Capacity  assessment Refusal  of

treatment Health law
SeJE . https://link.springer.com/article/10.1007/s11673-017-9795-8

Journal of Bioethical Inquiry ~ September 2017, Volume 14, Issue 3, pp 439 - 444
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Aaron Smuts is Associate Professor in the
Department of Philosophy at Rhode Island
College, USA. He is the author of Philosophy
of Film: A Contemporary Introduction
g{ (Routledge, forthcoming).
g

Welfare, Meaning, and Worth argues that there is more to what makes a
life worth living than welfare, and that a good life does not consist of what is
merely good for the one who lives it. Smuts defends an objective list theory
that states that the notion of worth captures matters of importance for which
no plausible theory of welfare can account. He puts forth that lives worth living
are net high in various objective goods, including pleasure, meaning,
knowledge, and loving relationships. The first part of the book presents a
theory of worth, a mental statist account of welfare, and an objectivist theory
of meaning. The second part explores the implications for moral theory, the
popularity of painful art, and the viability of pessimism about the human
condition. This book offers an original exploration of worth as a combination
of welfare and meaning that will be of interest to philosophers and ethicists

who work on issues in well-being and positive psychology.
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